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By Divya Abhat

EXPLORING KEY MOMENTS IN ESA HISTORY 

A Timeline of Trials and Triumphs

T KH�\HDU������PDUNV�WKH���WK�DQQLYHUVDU\�RI�WKH�
Endangered Species Act (ESA)—a landmark 
law established “to provide a means whereby 

the ecosystems upon which endangered species and 
threatened species depend may be conserved.” The 
�����$FW�FDPH�RQ�WKH�KHHOV�RI�WZR�QRWDEOH�SUHGHFHV-
sors: the Endangered Species Preservation Act of 
1966, designed to protect vulnerable species native 
to the United States, and the Endangered Species 
Conservation Act of 1969, which expanded on the 
1966 Act to cover a larger number of species, includ-
ing animals threatened with worldwide extinction. 
7KH������(6$�WKDW�ZH�FHOHEUDWH�WRGD\�ZHQW�IXUWKHU��
providing greater protections to listed species along 
with the ecosystems on which they relied. 

Since passage of the ESA, the U.S. Fish and Wildlife 
Service (FWS) and the National Marine Fisheries 
Service (NMFS)—the two federal agencies that ad-
minister the ESA—have enjoyed notable successes in 
rescuing dwindling species like the bald eagle and the 
peregrine falcon. Yet these agencies have also endured 
steep challenges, such as criticisms over listings and 
de-listings, frequent litigation, inadequate funding, 
and struggles with states over jurisdiction. 

Despite such challenges, the Act is destined to endure 
as an imperfect but vital safety net for wildlife and 

habitats at a time of mounting pressures on the na-
WLRQ¶V�QDWXUDO�UHVRXUFHV��7RGD\�LW�R̆HUV�SURWHFWLRQV�IRU�
PRUH�WKDQ�������SODQW�DQG�DQLPDO�VSHFLHV�LQ�WKH�8QLW-
ed States that are listed as threatened or endangered, 
ZLWK�FORVH�WR�����VSHFLHV�FDWHJRUL]HG�DV�³FDQGLGDWH´�
species under consideration for inclusion on the en-
GDQJHUHG�VSHFLHV�OLVW��7KRVH�ODEHOV�DUH�VLJQL¿FDQW��DV�
they result in the following actions or protections:

Endangered. This designation applies to species 
currently in danger of extinction. Endangered spe-
cies are protected from “take”—which includes being 
killed, wounded, trapped, or moved—and they cannot 
be traded or sold. 

Threatened. This term applies to species that could 
become endangered in the foreseeable future. It 
results in many, but not all, of the same protections as 
are given to endangered species. 

Candidate. A candidate species is one being consid-
ered for protection under the ESA. Although FWS has 
enough information on a candidate species’ biologi-
cal status to propose listing, higher priority listing 
activities keep the listing process from going forward. 
These species do not receive statutory protection 
under the ESA.

1966 1967 1969

1996: Congress passes the 
Endangered Species Preser-
vation Act of 1966, designed 
to protect animal species 
native to the United States.

1967: U.S. Interior Secretary 
Stewart Udall announces the first 
list of endangered species, which 
includes 78 birds, mammals, 
reptiles, amphibians, and fish.

1969: The Endangered Species 
Conservation Act of 1969 builds 
on the 1966 Act and authorizes 
protection of animals threatened 
with worldwide extinction.

 1973: Eighty 
nations sign the 
Convention on 
International 
Trade in Endan-
gered Species of Wild Fauna and 
Flora (CITES)—a treaty to protect 
certain plant and animal species by 
regulating international trade.

1973: On December 28, 
President Richard Nixon 
signs the Endangered 
Species Act of 1973, 
designed to protect vul-
nerable species and their 
native habitats. 

Courtesy of CITES

 1973: Biologist David Etnier 
discovers the snail darter in the 
Little Tennessee River, increasing  
controversy over construction of 
the Tellico Dam.

Credit: USFWS
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6XFK�SDW�GH¿QLWLRQV�EHOLH�WKH�SROLWLFDO��VRFLDO��DQG�
logistical complexities that arise in the wake of a 
OLVWLQJ��1HYHUWKHOHVV��GXULQJ�WKLV���WK�DQQLYHUVDU\�
\HDU��LW¶V�ZRUWK�UHÀHFWLQJ�RQ�VRPH�RI�WKH�PLOHVWRQHV�
WKDW�KDYH�KHOSHG�GH¿QH�WKH�(6$�DV�RQH�RI�WKH�PRVW�
VLJQL¿FDQW�HQYLURQPHQWDO�ODZV�RI�RXU�WLPH��VHH�
timeline) and explore a few key species, issues, and 
incidents that encapsulate its journey. 

When Industry Impacts Species 
Although the key purpose of the ESA is simply to 
protect wildlife species and their habitats, actual 
execution of the Act has been anything but simple. 
For decades, wildlife biologists and researchers have 
been at odds with some industries and landowners 
over protections of listed species. While the former 
will highlight the risk of extinction of a particular 
species, the latter may express concern that protec-
tion measures could restrict development and result 
LQ�¿QDQFLDO�ORVV��7ZR�ODQGPDUN�FDVHV�IURP�(6$�KLV-
tory highlight this complex struggle. 

Snail Darters. ,Q�$XJXVW�������'DYLG�(WQLHU�
discovered the snail darter (Percina tanasi) in the 
Little Tennessee River. At the time, Etnier, a biolo-
gist and professor at the University of Tennessee, was 
embroiled in a lawsuit against the Tennessee Valley 
Authority over construction of the Tellico Dam and 
Reservoir Project along the same river. Etnier and 
other experts were concerned that construction could 
UHVXOW�LQ�WKH�H[WLUSDWLRQ�RI�D�QXPEHU�RI�¿VK�VSHFLHV��
and discovery of the three-inch snail darter only add-
HG�SUHVVXUH�WR�SURWHFW�LW�DQG�RWKHU�¿VK�LQ�WKH�UHJLRQ��

Etnier and colleagues began by taking stock of the 
new species: They estimated that there were proba-

EO\�DERXW�������VQDLO�GDUWHUV�LQ�WKH�/LWWOH�7HQQHVVHH�
River and determined that construction of the dam 
would almost guarantee the species’ extinction. Still, 
despite lawsuits and appeals to stop the project, TVA 
continued to build the dam. In 1975, the snail darter 
was listed as endangered under the ESA, and in 
1978, a U.S. Supreme Court ruling made it clear that 
the ESA forbade completion of projects that would 
likely jeopardize survival of a particular species. In 
������KRZHYHU��WKHQ�6HQDWRU�+RZDUG�%DNHU��5�71��
and Representative John Duncan (R-TN) pushed 
through an appropriations rider overruling the ESA 
DQG�RWKHU�ODZV��%\�1RYHPEHU�RI�WKDW�\HDU��WKH�UHVHU-
voir was completed and the river impounded. 

1977 1978 1982 1983

Credit: Credit: U.S. Geological Survey

A costumed technician uses a whooping crane puppet to encourage a whooper chick to 
swim at the USGS Patuxent Wildlife Research Center in Maryland. FWS declared the 
whooping crane endangered in 1967 under the Endangered Species Preservation Act of 
1966. Since then, state and federal management efforts have resulted in an increase in crane 
numbers from fewer than 20 birds in the 1940s to more than 400 today. 

 1977: San Clemente Island spe-
cies of Indian paintbrush (right), 
larkspur, broom, and bush-mallow 
become the first plants listed for 
protection under the ESA.

Credit: USFWS

1978: A Supreme Court ruling related 
to construction of the Tellico Dam in 
Tennessee finds that the ESA shows 
a “plain intent” to “halt and reverse 
the trend toward species extinction, 
whatever the cost.”

1982: Congress introduces Habitat Conservation 
Plans (HCP) to protect critical habitat. An amend-
ment to the ESA allows permit holders to “take” 
protected wildlife if the take is incidental and if the 
permit holder has an HCP for the species. 

1983: FWS approves the nation’s first 
HCP for the protection of species 
such as mission blue and callippe 
silverspot butterflies at California’s 
San Bruno Mountain.

ESA 40

http://caselaw.lp.findlaw.com/scripts/getcase.pl?court=US&vol=437&invol=153
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A recovery team consisting 
of Etnier, biologists from 
TVA and FWS, and others 
then hatched a plan to save 
WKH�¿VK��³,W�ORRNHG�OLNH�
about the only thing we 
could do—assuming that 
TVA would eventually win 
and the Tennessee popula-
tion would be gone—was 
try to reintroduce them 
[elsewhere],” says Et-
nier. The plan worked. 
Though the snail darter 
was extirpated from the 
Little Tennessee River, 
reintroductions established 

populations that now exist in the Lower French 
%URDG��WKH�/RZHU�+ROVWRQ��DQG�/LWWOH�5LYHU��)XUWKHU��
researchers have found what appear to be naturally 
RFFXUULQJ�SRSXODWLRQV�LQ�¿YH�DGGLWLRQDO�7HQQHVVHH�
5LYHU�WULEXWDULHV��,Q�������WKH�OLVWLQJ�GHVLJQDWLRQ�RI�
the snail darter changed from endangered to threat-
ened. “I suspect it will be eventually moved from the 
list without much fuss,” says Etnier.

Northern Spotted Owl. ,Q�������WKH�8�6��)RU-
HVW�6HUYLFH��86)6���%XUHDX�RI�/DQG�0DQDJHPHQW�
�%/0���):6��DQG�2UHJRQ¶V�¿VK�DQG�ZLOGOLIH�DJHQF\�
collaborated to form the Oregon Endangered Spe-
cies Task Force, which began working to protect 
Oregon’s northern spotted owls and their old for-
est habitat. At that time, however, federal agencies 
were eliminating “decadent” old forest stands and 
replacing them with vigorously growing younger 
trees as part of a forest management plan. The 
Task Force faced a dilemma: how to maintain the 

VSHFLHV�DQG�LWV�KDELWDW�RQ�D�FKDQJLQJ�ODQGVFDSH��%\�
������%/0�DQG�86)6�DJUHHG�WR�SURWHFW�VSRWWHG�RZO�
habitat in accordance with guidelines from the Task 
)RUFH��ZKLFK�UHFRPPHQGHG�PDLQWDLQLQJ�����SDLUV�
of spotted owls in Oregon and providing each pair 
ZLWK�DW�OHDVW�����DFUHV�RI�ROG�WLPEHU��

Seeing that the spotted-owl habitat problem wasn’t 
UHVWULFWHG�WR�2UHJRQ��WKH�H̆RUW�ZDV�H[SDQGHG�WR�DG-
dress owls in California and Washington. The issue 
heated up as the timber industry expressed concern 
over the loss of jobs and income because of reduced 
logging, while environmental and animal activists 
called for the protection of old-growth forests and 
spotted owl populations that relied on them. “The 
more we learned, the worse the situation looked,” 
says FWS/Oregon State University researcher 
&KDUOHV�0HVORZ��(YHQWXDOO\��HQYLURQPHQWDOLVWV�¿OHG�
ODZVXLWV�FKDOOHQJLQJ�86)6�DQG�%/0�WLPEHU�VDOHV��

%\�������):6�KDG�UHFHLYHG�D�SHWLWLRQ�WR�OLVW�WKH�
VSRWWHG�RZO��DQG�LQ������LW�OLVWHG�WKH�VSHFLHV�DV�
threatened. Within a year, a federal court or-
der halted old forest logging in northwest federal 
IRUHVWV��7KHQ��LQ�������WKH�&OLQWRQ�DGPLQLVWUDWLRQ�
adopted the Northwest Forest Plan, which still 
forms the basis for forest management for federal 
ODQGV�LQ�WKH�1RUWKZHVW��7KRXJK�VLJQL¿FDQW��WKH�SODQ�
³KDVQ¶W�EHHQ�H̆HFWLYH�LQ�VWRSSLQJ�WKH�GHFOLQH�RI�WKH�
northern spotted owl,” says Meslow, likely because 
of another factor at play: barred owls. Scientists 
have found that an increase in barred owls has coin-
cided with a decline in spotted owls (USFWS). 

'HVSLWH�GHFDGHV�RI�H̆RUWV�WR�SURWHFW�WKH�QRUWK-
ern spotted owl, its numbers continue to decline, 
especially in the northern part of its range (southern 

Credit: Karyn Rhode/USFWS

A biologist with the 
U.S. Fish and Wildlife 
Service works with a 
tranquilized polar bear 
in Alaska. In 2008, 
FWS listed the polar 
bear as threatened 
under the ESA largely 
because of a rapid 
decline in sea ice—
the species’ primary 
habitat. 

 1995: U.S. Fish and Wildlife Service 
releases gray wolves into Yellowstone 
National Park and Idaho, ending a 70-
year absence in the area.

1985 1990 1994 1995 1999

1999: The American 
peregrine falcon (listed as 
endangered in 1970) is 
delisted, largely because 
of a DDT ban in the 
1970s that allowed bird 
populations to recover. 

Credit: Frank Doyle/USFWS

1994: The California gray whale 
is removed from the endangered 
species list, making it the first 
marine mammal to be delisted 
under the ESA.

Credit: Tracy Brooks/USFWS

 1985: Authorities begin a California condor 
captive-breeding program in San Diego and 
Los Angeles zoos and bring the last nine 
remaining wild condors into captivity.

Credit: Phil Armitage/ 
Wikipedia

 1990: FWS lists 
the northern spotted 
owl as threatened 
under the ESA.

Credit: John and Karen 
Hollingsworth/USFWS

http://www.fws.gov/oregonfwo/Species/Data/NorthernSpottedOwl/BarredOwl/default.asp
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%ULWLVK�&ROXPELD�DQG�:DVKLQJWRQ���6FLHQWLVWV�KDG�
hoped that as younger forests matured they would 
bolster the role of the old forest that these owls rely 
on. “It’s been almost 25 years now and the decline 
of the spotted owl has not stopped,” Meslow says. 

Balancing Science and Politics
/LNH�LQGXVWU\��SROLWLFV�FDQ�SOD\�D�VLJQL¿FDQW�UROH�LQ�(6$�
SROLF\�DQG�SODQQLQJ��,Q�������IRU�H[DPSOH��OHJLVOD-
tors from Montana and Idaho attached a rider to an 
approved federal budget deal, with the rider requiring 
FWS to remove protections for wolves under the ESA 
in Montana, Idaho, eastern Oregon, eastern Washing-
ton, and north-central Utah, and prohibiting further 
judicial review. 

Far more common than such interventions are ques-
tions involving climate science. Climate change was 
barely a blip on the radar of science or politics back in 
WKH�����V��EXW�WRGD\�WKH�(6$�LQFUHDVLQJO\�FRQVLGHUV�
JOREDO�ZDUPLQJ�LPSDFWV�RQ�VSHFLHV��,Q�0D\�������IRU�
example, the NMFS listed two corals—elkhorn and 
staghorn—as threatened. The listing was prompted by 
UHVHDUFK�VKRZLQJ�D�VLJQL¿FDQW�GHFOLQH�LQ�FRUDO�SRSXOD-
tions over the previous 25 years, largely because of 
warming oceans. More recently, FWS proposed to list 
the wolverine (Gulo gulo) as threatened under the 
ESA, largely because of the threat of climate change on 
the species’ snow-pack habitat in the northern Rockies. 

Such climate-related listings can pit science against 
political agendas, oftentimes independent of FWS and 
10)6��&RQVLGHU�WKH�SRODU�EHDU��,Q�������):6�OLVWHG�
it as threatened because of the projected loss of its sea 
ice habitat due to warming oceans—a controversial 
listing still on appeal. Some scientists went on to argue 
that this was one reason to limit greenhouse gas emis-

VLRQV��FRQVLGHUHG�D�IDFWRU�LQ�JOREDO�ZDUPLQJ��%XW�ERWK�
WKH�%XVK�DQG�2EDPD�DGPLQLVWUDWLRQV�KDYH�UXOHG�WKDW�
the government should not invoke the ESA to curb 
such emissions. Instead, Interior Secretary Ken Sala-
zar said that the global risk of greenhouse gases had to 
be tackled by comprehensive policies rather than as a 
FROOHFWLRQ�RI�DJHQF\�H̆RUWV�LPSOHPHQWHG�IRU�SDUWLFXODU�
species (New York Times�����). In another climate-
UHODWHG�FDVH��LQ������WKH�):6�UXOHG�WKDW�DOWKRXJK�WKH�
American pika (Ochotona princeps) was potentially 
vulnerable to the impacts of climate change, it did 
not warrant ESA listing ():6�����) because some 
research suggested that the species could survive at 
higher elevations—a ruling that drew much criticism 
from environmental groups. 

Clearly, the ESA will remain a lightning rod, drawing 
praise and blame. Among its critics, Doc Hastings, 
Chairman of the U.S. House of Representatives 
&RPPLWWHH�RQ�1DWXUDO�5HVRXUFHV��ZURWH�LQ������WKDW�
the ESA “is failing to achieve its primary purpose of 
species recovery and instead has become a tool for lit-
igation that drains resources away from real recovery 
H̆RUWV�DQG�EORFNV�MRE�FUHDWLQJ�HFRQRPLF�DFWLYLWLHV´�
(8�6��+RXVH�RI�5HSUHVHQWDWLYHV�����). Conversely, 
many commend the ESA for protecting vulnerable 
species. “The Act is a safety net for species in real 
trouble,” says Gary Frazer, FWS’s Assistant Director 
for Endangered Species, “and it’s been remarkably 
successful in focusing attention and preventing 
extinction of species that desperately need our help.” 
1RZ����\HDUV�DQG�FRXQWLQJ��WKH�(6$�ZLOO�FRQWLQXH�WR�
¿JKW�IRU�VSHFLHV�DQG�WKHLU�KDELWDWV�LQ�WKH�IDFH�RI�DQ�
ever-shifting world. 

This article has been reviewed by subject-matter experts.

Comment on 
the ESA, read 
about NMFS-
FWS sea turtle 
work, and learn 
about Canada’s 
endangered 
species law at 
news.wildlife.org/
twp. Read more 
about the history 
of the Endangered 
Species Act at 
http://www.fws.
gov/endangered/
laws-policies/
timeline.html.

2013: FWS proposes to list 
the wolverine as threatened.

 2008: FWS lists the polar bear 
as threatened largely because of 
habitat loss in the Arctic.

2007: FWS removes 
the bald eagle from 
the endangered 
species list. 

2000 2005 2007 2008 2013

Credit: Susanne Miller/USFWS

2000: A State Wildlife Grants program 
allows states to develop State Wildlife 
Action plans to manage and protect 
vulnerable species.

Credit: Ron Holmes/USFWS

2013: FWS releases a four-
year-old Mexican gray wolf 
into the Arizona wild as part 
of the Mexican Gray Wolf 
Recovery Program.

2005: Birders in Arkansas 
report seeing the ivory-billed 
woodpecker—a bird that 
many thought to be extinct. 
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http://www.nytimes.com/2009/05/09/science/earth/09bear.html?_r=0
http://www.fws.gov/mountain-prairie/species/mammals/americanpika/02052010FRTemp.pdf
http://naturalresources.house.gov/uploadedfiles/ltrtomorenoonesa03.19.12.pdf
http://www.fws.gov/endangered/laws-policies/timeline.html
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http://www.fws.gov/endangered/laws-policies/timeline.html
http://news.wildlife.org/twp/2013-spring/a-timeline-of-trials-and-triumphs/
http://news.wildlife.org/twp/2013-spring/a-timeline-of-trials-and-triumphs/

